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Dear Neighbors:

We are pleased to present you with this overview regarding the Kensington eruv.
We intend to analyze the pertinent Halachic issues’ in a concise and accessible
manner in order to clarify any misinformation and confusion you may have. We
do not however, plan with this publication to engage in an ongoing debate. On the
contrary, we hope by this means to put an end to the controversy surrounding the
eruv and to promote harmony in our community.

We have gone to great lengths to ensure that our eruv maintains the highest
Halachic standards and that it be acceptable /’mehadrin according to the vast
majority of poskim including Hagaon Rav Moshe Feinstein z¢”/. At the outset,
however, we would like to make it clear that we are not suggesting that this
introduction to eruvin be used as the final word on the matter as we strongly
advocate that you follow the p ’sak of your own Rav.

We hope that after reading this overview with an open mind, you will recognize
that there is a strong halachic foundation upon which to base an eruv in Brooklyn.

Thank You,

Vaad Ha’Eruv of Kenisngton

" In Hilichos Shlomo, (Halachos Tefillin, siman 31 footnote 95) they cite Rav Shlomo Zalman
Auerbach zt ] as stating that if, after learning a topic well, an individual still feels there is reason
to be stringent, at that point, he has a right to be stringent. However, if someone has a propensity
to be stringent (at the expense of others) without understanding the reasoning behind the issue, he
will end up being stringent in non-important issues and lenient in important ones. This is
illustrated by the subsequent story. One Shabbos Rav Shlomo Zalman saw a father and son in the
street. The father was carrying a chair but the son was empty-handed. This bothered Rav Shlomo
Zalman a great deal and he commented on how someone who was obviously being stringent in
halachos eruvin by not carrying was at the same time diminishing the mitzhva of kibbud av.
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In the home of the Munkatcher
Rebbe shlita, (L-R): Harav
Hagaon Rav Chaim Leib
Katz, Serdeheler Rav shlita;
Munkatcher Rebbe shlita;
Harav Hagaon Rav Yechezkel
Roth, Karlsburger Rav shlita;
Harav Reb Yaakov Yitzchok
Ruchman shlita, (supervisor
of the “Eruv Ha'Chareidi” in
Yerushlayim, Ramat Gan-Tel
Ha’Shomer, Meron and
others). The Rabbanim,
discuss  the  impressive
hidurim  utilized in the
construction of the eruv.

The Rabbanim review the
map of the Kensington
eruv. Also seen (far left)
Harav Reb Chaim Eluzer
Rabinovich shlita, Rosh
Yeshivas Munkatch.

Harav Reb Yaakov Yitzchok
Ruchman shlita, affixes his
seal to the letter of
hechsher after giving a
detailed report of his
examination of the
Kensington Eruv. Upon
which the Rabbanim shlita
wished much hatzlacha to
all those involved in the
great mitzvah of eruvin.
Also seen (far right) Harav
Reb Moshe Roth shlita,
Karlsburger Dayan.
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Introduction

Since the times of Shlomo Hamelech, cities were fortified with walls that qualified as
eruvin. Although these walls at times had breaches, the breaks were small and rectifiable.
Relying on city walls for the propose of eruvin was a practice that continued well into the
seventeenth century, at which time practically all the Jews lived on the Judengasse. The
Judengasse usually consisted of a few streets that were sealed with doors, which
inadvertently eliminated the need to rectify any breaks in the city’s walls because the
boundaries of the Jewish neighborhood were now intact.

During the latter part of the seventeenth century when Jews were allowed to move
outside those streets, cities had outgrown their walls and newer cities were being built
without walls altogether. For the purpose of eruvin it was no longer a given that cities
were closed and mechitzos had to be constructed. It was obviously easier to use natural
walls that surrounded entire cities, such as riverbanks and canals, than to erect tzuras
ha’pesachim, which would have required permission from civil authorities. Tshuvos
written at that time addressed the possibility of utilizing canals and rivers as the necessary
walls to enclose cities such as The Hague (Chacham Tzvi, siman 5; Ohel Yaakov, siman
73), Rotterdam (Shev Yaakov, siman 17; Shvus Yaakov, 3:28). During the later part of the
nineteenth century as telegraph, telephone and electric wires sprung up all over the
countryside, they were incorporated into the community eruv as well (Eitz HaChaim,
siman 246-249; Maimer Mordechai, siman 31 and Nefesh Chaiah, siman 34).

Almost all cities prior to WWII had eruvin including Vilna (Mishmeres Sholom, 24:10)
and Radin (Dugma Mordechai, p. 31). Even large cities that had populations of 600,000
such as Warsaw, Lodz (Mishmeres Sholom, 24:10) St. Louis (Tikvas Zechariah) Odessa
(Divrei Malkiel, 3:14-18 and 4:3, Tikkun Shabbos and Tuv Yehoshua) and New York
1905 (Oznei Yehoshua, 1:18, Tirosh Vayitzhur, siman 73 and Eruv V’'Hotza’a) had
eruvin. In order to satisfy the civil authorities and remain inconspicuous, the eruvin of our
grandparents’ time had to rely on existing enclosures. As a result of the circumstances
under which these eruvin were constructed, the poskim usually permitted major
leniencies. As is evident from nearly all the #shuvas about eruvin prior to WWII, the
question then was not whether an eruv was permissible, only how to construct one. If the
cities didn’t have an eruv, it was not for the lack of effort; the civil authorities didn’t
permit them to construct one.

Today we are fortunate enough to be able to erect our own fzuras ha’pesachim and to
construct eruvin that are far superior to the ones that were built in the preceding era. Our
eruv is not based on halachic leniencies and would no doubt meet with the approval of
the poskim from the previous generations. In the merit of this great mitzvah may we be
found deserving of the special bracha of sholom that eruvin brings (Yerushalmi, Eruvin
3:2).
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Where We May Carry On Shabbos

The Torah recognizes three domains: reshus ha’yachid (private domain), reshus
ha’rabbim (public domain) and a makom patur (neutral area). Min ha’Torah the
prohibition against carrying is from a reshus ha'’yachid to a reshus ha'rabbim and
vice versa or the moving of an object four amos in a reshus ha’rabbim.

Chazal added a prohibition against carrying in a fourth domain known as a
carmelis' (a domain which is neither a reshus ha 'vachid nor a reshus ha’rabbim).
As there are similarities between a reshus ha’rabbim and a carmelis, one could
confuse the two and erroneously carry in a reshus ha’rabbim. Therefore, Chazal
prohibited carrying into and between all domains except for in a reshus ha’yachid
itself® (Shabbos, 6a see Rashi; Shulchan Aruch, Orach Chaim 346:1). Since the

! Me’d’oraysa, all domains that Chazal classified as a carmelis have the same din as a makom
patur. On the other hand, some domains such as a sea or a lake that were classified, me 'd’oraysa,
as a makom patur were reclassified, me’d’rabbanan, as a carmelis. Some domains that were
classified, me’d’oraysa, as a reshus ha'yachid, such as an area enclosed on three sides with
mechitzos, were reclassified, me 'd’rabbanan, as a carmelis until the fourth side would be rectified
with a tzuras ha pesach and then it would be considered, me 'd’rabbanan, a reshus ha’yachid (Pri
Megadim, Aishel Avraham 345:3).

2 Me’d’oraysa, the category of a domain is determined solely on the basis of its enclosure or lack
thereof. However, me 'd’rabbanan, even after determining that a halachically enclosed area is a
reshus ha'yachid the ability to carry therein is contingent on the residents forming a unified entity
or eruvei chatzerios. Since this requirement is me d’rabbanan, Chazal were lenient and only
necessitated a symbolic unified ownership. Depending on who will be joining this symbolic
partnership, one or two methods must be employed, eruvei chatzerios or sechiras reshus.

Eruvei chatzerios, the merging of two or more courtyards or apartments (used when dealing with
Shomer Shabbos residents), works in the following manner: pieces of bread or matzo that were
contributed by all those residing within the eruv are placed in one of the enclosed houses, or
alternatively one resident may take his own matzo and grant the other residents ownership of it
(zechiah). These methods enable us to symbolically view all the residents who reside within this
eruv as having united to dwell in the house in which the matzo is kept (Tur and Shulchan Aruch,
0.C. 366:1, 7).

Sechiras reshus is the rental of a domain (usually used when dealing with neighbors who are not
Shomrei Shabbos, either because they are not observant or not Jewish). Through the symbolic
rental from the owners of dwellings in an enclosed area, one can acquire the right to carry therein.
So too, in public areas (such as when enclosing a city that has numerous private residences and
public streets) one can acquire the right to carry through the rental of these privileges from city
officials (Tur and Shulchan Aruch, O.C. 382:1 and 391:1).

There are those who claim that when a frum yid is mocheh it negates sechiras reshus because he
disrupts the necessary unity of eruvei chatzerios. However most poskim maintain that it doesn’t
make a difference if a yid is mocheh, (U’Bacharta B’Chiam, siman 123, Tzitz Eliezer, 19:17 and
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only domain in which carrying remains permissible is a reshus ha'yachid, our
primary concern in the planning of an eruv is that we be able to classify the area
under consideration as a reshus ha’yachid. We therefore have to establish what
conditions constitute a reshus ha’yachid.

What is a Reshus Ha’yachid

. The Shulchan Aruch, (O.C. 345:2) defines a reshus ha’yachid as an area that is
enclosed by walls® (mechitzos) that are ten tefachim high with an area that is at the

Kovetz Ohr Yisroel, vol. 18, 21). Additionally, since we contracted sechiras reshus from the city
and state governments, we can rely on their power of eminent domain and subsequently all the
poskim who have a problem with sechiras reshus would allow it (Kovetz Ohr Yisroel, vol. 32-33
and read carefully Divrei Yatziv, O.C. 2:173:6). Besides which, everybody is in agreement that
regarding sechiras reshus we say halacha k’divrei hameykeil.

To include sechiras reshus among Rav Moshe’s issues with reshus ha’rabbim is not logical
because the Klausenberg Rebbe zt I (Divrei Yatziv, O.C. 2:173:5), who is the one who took issue
with sechiras reshus, (when a frum yid is mocheh) stated clearly that today there isn’t any reshus
ha'rabbim. So of course his position on the issue of reshus ha rabbim, would be that there isn’t
any reason to be mocheh. These detractors of eruvin, however, claim that they are mocheh
because according to the way they understand Rav Moshe there is a reshus ha'rabbim today; but
Rav Moshe never had a problem with schiras reshus. When the Manhattan eruv was established a
frum yid was mocheh (Divrei Menachem, O.C. vol. 2, p. 95) and neither Rav Moshe nor anyone
else had a problem with schiras reshus in that situation, nor did Rav Moshe ever have a problem
with schiras reshus.

This is proof to what extent the people who are against eruvin will go, to collect from disparate
sources even if they contradict each other.

3 Me’d’oraysa, any area whose perimeter is enclosed on three sides with mechitzos is considered
a reshus ha'yachid. At the minimum, each side is required to be omed merubeh al ha'parutz, that
is, a wall in which breaks make up no more than 49% of its length and which is then considered
whole for halachic purposes (Tur and Shulchan Aruch, O.C. 362:9-10 and 363:1). Once the walls
are omed merubeh al ha’parutz on three sides nearly all poskim maintain that the multitudes
(rabbim) don’t negate the enclosure, lo asu rabbim u’mevatlei mechitzta (Chacham Tzvi, siman 5,
37; Bais Ephraim, O.C. 26; Knesset Yechezkal, siman 2:3; Mayim Rabim, siman 34-36; Tosfos
Shabbos, siman 363; Noda B'Yehuda, O.C. mahadura tinyana, 42 and Tshuva M’Ahava, siman
112; Shilat Yavetz, siman 7 and in Mor U’ketziyah, siman 363; Shulchan Aruch Ha'Rav, O.C.
363:42 and 364:4 and Kuntres Achron, O.C. 345:2; Keren Oreh, Eruvin 7a; Michtam L’David,
siman 1, Chasam Sofer, O.C. 89; Ha'Eleph Lecha Shloma, siman 181; Aishel Avrahom, siman
345; Chai Adom, klal 71:15; Chesed Lavraham, siman 39; Mharham Shick, O.C. 171 and 181;
Ma’haria HaLevi, siman 94; Bais Shlomo, siman 43 and 51; Tzmach Tzedek, Shabbos 100a and
the end of Eruvin, Perek 5; Nefesh Chaiah, siman 25; Avnei Nezer, O.C. 273:16, 279:2 and 289:2;
Aruch Ha'Shulchan, O.C. 364:1; Mharsham, 3:188 and 9:18; Yeshuos Malko, siman 21; Harei
Besamim, 5:73; Imrei Yosher, siman 102 and Minchas Pitim, siman 364; Kaf Ha’'Chaim, O.C.
364:12; Divrei Malkeil, 3:10, 14; Rav Chaim Berlin in Tikun Shabbos Odessa, p28; Achi’ezer,
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minimum four tefachim by four tefachim. These mechitzos can also be an area that
is ten fefachim deep or an elevated area that is ten tefachim high. With limitations
there is another form of enclosure called a tzuras ha’pesach, which would classify
an area as a reshus ha’yachid.

What is a Tzuras Ha’pesach

Given that a house can have more than one door and still be classified as a reshus
ha’yachid an enclosure surrounded totally by doorways would also be considered
a reshus ha’yachid. In effect, a tzuras ha’pesach®, two poles one on either side of
the opening with a pole (or a string) running across the top of them, forms the
doorway(s) necessary for an area to be termed a reshus ha’yachid (Eruvin, 11b;
Shulchan Aruch, O.C. 362:11).

A tzuras ha’pesach’ would reclassify a carmelis as a reshus ha’yachid. However,
regarding a reshus ha’rabbim, the Shulchan Aruch, (O.C. 364:2) states that only
dalsos (doors to close the breaches) would rectify it and not a tzuras ha'pesach®.

4:8; Even Yikrah, siman 58 and Chazon Ish, O.C. 74:10 and 107:4). However, me’'d ‘rabbanan,
we are required to rectify the fourth side and the pirtzos in the three sides of the enclosure with at
least a tzuras ha’pesach so that the area is entirely closed.

 The Gemara, (Eruvin, 6a) calls a tzuras ha ‘pesach an eruv; see also the Piskei Rid, (Shabbos 6a)
for further proof that the term eruv applies to both the physical construct and the bracha.

* The Rambam considers a tzuras ha ‘pesach a valid mechitza only when utilizing at the minimum
two mechitzos that are omed merubeh al ha parutz (Shulchan Aruch, O.C. 362:10). Where this is
not the case, each pole can be no more than ten amos apart from the other. The Kaf Hachaim,
(362:92) brings the sefer Minchas Yehuda, (siman 26) that states if a city has omed meruba of its
houses they can be used to qualify the fzuras ha’peaschim as a Rambam eruv. Since we have
determined that Brooklyn is encircled with three mechitzos that are omed merubeh al ha’parutz,
any eruv in Brooklyn would be considered a Rambam eryv.

$ If a tzuras ha’pesach is utilized to encircle a reshus ha’rabbim most poskim (Shulchan Aruch
Ha'Rav, O.C. 364:4; Tzmach Tzedek, Eruvin the end of Perek 5; Aishel Avrahom, siman 345,
Gaon Yaakov, Eruvin 11a; Yeshuos Malko, siman 21; Avnei Nezer, O.C. 273:16, 279:2 and 289:2;
Aruch Ha’Shulchan, O.C. 364:1; Chazon Ish, O.C. 70:13 and the Kaf Ha’Chaim, O.C. 364:12)
maintain that the requirement of dalsos is me’'d’rabbanan. However, me’d ‘oraysa, a tzuras
ha’'pesach would reclassify a reshus ha’rabbim as a reshus ha’yachid (see also Bi'ur Halacha,
362:10 who maintains that this is dependent on the machlokes of asu rabbim u’mevatiei mechitzta
or not). Since the requirement of dalsos is me 'd’rabbanan, we can be lenient (safek d’rabanan
I’kulla) and apply any additional heter to remove the requirement of dalsos (see footnote 11;
Kanah V'Kanamon, 5:56; Livush Mordechai, 4:4 and Bais Av, 2:9:3).
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Therefore, it’s essential to establish the classification of an area, (isitorisitnota
reshus ha'rabbim?) in order to ascertain what kind of enclosure would reclassify
the area as a reshus ha 'yachid where it would then be permissible to carry.

What is a Reshus Ha’rabbim

The Shulchan Aruch, (O.C. 345:7) gives four defining conditions of what
constitutes a reshus ha’rabbim: a street or marketplace that is at least sixteen amos
wide’, that is not roofed® (mikorim), that runs straight’ in an uninterrupted line
from city gate to city gatem (mefulash me’shar le’shar), and has 600,000 people
traversing it'' daily (shishim ribuy-sixty myriads, ovrim bo).

7 According to Rav Avrohom Chaim Na’eh z¢”/, that’s approximately 24 feet and according to the
Chazon Ish, about 32 feet. As a sniff I'heter there are poskim who maintain that our streets
themselves, even those that are very wide, would not meet the criterion of a reshus ha’rabbim.
There is a requirement that the whole 16 amos must be suitable for people. Since the streets are
designated for cars, the streets and the sidewalks on either side of the street are not considered
connected to form one continuous 16 amos (Tikvas Zecharia, p. 40; Divrei Yatziv, 0.C. 2:172:13
see also Oim Ani Chomah, siman 63). You can add to this category (that the streets are not 16
amos wide) by saying that the parked cars themselves are mechitzos and separate the sidewalk
from the street (Nesivos Shabbos, 3:1 note 2).

& There are poskim who maintain that since our communities are surrounded with elevated train
tracks and overpasses, we can utilize the heter of the Aishel Avrahom, (siman 345), which states
that streets are not considered mefulash if they are intersected by roofed roadways. It is
interesting to note that Rav Moshe Feinstein z1 '/ (Igros Moshe, O.C. 1:140) also maintained that
a street would not be considered mefulash if it’s intersected by roofed areas. So it would seem
that if Rav Moshe had known our neighborhoods, he would agree that our communities would not
be considered a reshus ha’'rabbim (see also Igros Moshe, 5:28:20 where Rav Moshe stated that a
roofed roadway doesn’t bisect an area of shishim ribuy into separate parts of less than shishim
ribuy; on the other hand, he admits that if the street is roofed it’s not considered mefulash).

® The Magen Avraham, (345:6) understands mefulash me’shar le’shar as meaning mefulash
w’mechuvanim (straight) me 'shar le 'shar, straight in an uninterrupted line from city gate to city
gate. The poskim concur (Bais Yosef, 345:8; Prei Megadim, Aishel Avraham, 364: 2; Bais
Ephraim, O.C. 26; Tiferes Yisroel, in his introduction to Meseches, Shabbos; U 'Bacharta
B’Chiam, siman 123; Shoel U’Maishiv, 2:87; Yehuda Yaleh, O.C. siman 54; Mahari Slutsk, O.C.
siman 11; Minchas Eliezer, 3:4; Mishna Berura, 345:20; see also Misnhas Rav Ahron, 62, where
Rav Ahron Kotler z¢ 1 states, that it’s accepted that for a street to be a reshus ha’rabbim it has to
be mefulash u'mechuvanim me 'shar le ‘shar).

19 For the sake of clarity, we abridged the words of the Shuichan Aruch. What follows is the full
text: “What is a reshus ha’rabbim, a street or marketplace that is sixteen amos wide, that is not
roofed, is not walled and even they are walled but they (the street or marketplace) run straight in
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an uninterrupted line from city gate to city gate, they (the street or marketplace) would be
considered a reshus ha’rabbim, and there are those who say that if it (the street or market place)
doesn’t have 600,000 people traversing it daily, it’s not a reshus ha rabbim.” (It’s important to
note that the term city gate doesn’t always pertain to the gate of a walled city, see Rashi, in Yoma
11a.) The Tur doesn’t differentiate between a walled city and an open city and Rav Yosef Karo in
his Bais Yosef, (siman 345) does not disagree with the Tur. So mefulash would be considered a
criterion even in a city that is not walled (see Bais Av, 2:9:1 for a detailed explanation). Also the
Bi'wr Ha'Gra, (O.C. 345:7) explains that when the Shulchan Aruch states, “is not walled,” it
refers to a sratya (street). The D’'mesek Eliezer clarifies the Gra that a sratya is a road which
doesn’t have a wall around it. The Gra explains further that, “even if it is walled,” refers to a
Platya (marketplace). The D’mesek Eliezer explains that a platya is city streets that are walled on
two sides and the other two sides are open straight in an uninterrupted line from city gate to city
gate. What we see from this D'mesek Eliezer is that what the Shulchan Aruch refers to as,
“walled,” pertains to the streets of the city and not the city walls. So our streets which are lined
with houses would be considered walled and would have to be mefulash u'mechuvanim me 'shar
le 'shar to be categorized as a reshus ha 'rabbim. (See footnote 12 as to how most poskim pasken.)

"' Rashi is the original source of this criterion that the street requires shishim ribuy traversing it in
order to be considered a reshus ha'rabbim, and not all of the Rishonim are in agreement with him
(the Bais Av, 2:5:2 brings proof that the majority of Rishonim accepts shishim ribuy as a
fundament in reshus ha’rabbim see also Shemiras Shabbos K 'hilchasa, perek 17, note 21). Since
there is no unified opinion among the Rishonim, when the Shulchan Aruch, (0.C. 345:7)
mentions the criterion that the street requires shishim ribuy it prefaces it with a qualifier, “v ‘yeish
oimrim,” there are those who say the street requires shishim ribuy traversing it. Nevertheless,
nearly all of the Achronim consider the criterion of shishim ribuy an accepted fundament in
reshus ha’rabbim (Taz, 345:6; Magen Avraham, 345:7).

However, since some of the Rishonim don’t accept shishim ribuy as a fundament in reshus
ha'rabbim, there is a difference of opinions in the Achronim concerning whether or not a Ba’al
Nefesh should adopt the stringent position and not rely on shishim ribuy. Most Achronim mention
the requirement of shishim ribuy traversing the street without stating that a Ba’al Nefesh should
adopt the stringent position. This omission signals that the requirement of shishim ribuy
traversing the street is an accepted fundament in the laws of reshus ha’rabbim and even a Ba’al
Nefesh can rely on it. Additionally, some Achronim state that when utilizing a tzuras ha ‘pesach
it’s accepted that a Ba’al Nefesh could rely on the fact that the street does not have shishim ribuy
traversing it (Kanah V’Kanamon, 5:56; Livush Mordechai, 4:4 and Bais Av, 2:9:3). Other
Achronim maintain that a Ba’al Nefesh should adopt the stringent position but only where the sole
basis for leniency is that the streets are lacking shishim ribuy.

It’s important to recognize that when considering the basis for leniency there are two levels: a
fundamental factor in the din of reshus ha’rabbim such as mefulash or mechitzos and a tzad
le’heter such as using questionable mechitzos. The Mishna Berura, (Bi'ur Halacha, 345:23),
quoting the Elya Raba, states that in conjunction with a tzad leheter, a Ba’al Nefesh can be
lenient and rely on the fact that the street doesn’t have shishim ribuy traversing it. However, if
we were relying on fundamental mitigating factors like mefulash and mechitzos, there is no doubt
that the Mishna Berura (and all the other poskim as well) would agree that a Ba’al Nefesh could
be lenient and utilize an eruv of tzuras ha pesachim, since we have not met all the requirements
of a reshus ha’rabbim. See footnote 12 where we see clearly that when the Mishna Berura
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All four criteria have to be met for the area to be considered a reshus ha’rabbim.
Therefore, if just one of these criteria has not been realized, an eruv of tzuras
ha’pesachim can be erected (Bais Ephraim, O.C. 26; Shulchan Aruch Ha’Rav,
O.C. 364:4 and the Misnha Berura, 364:5).

Furthermore even if the above four classifications of reshus ha'rabbim are met, if
the area in question is utilizing at the minimum three mechitzos that are omed
merubeh al ha’parutz, it would nevertheless be considered, me 'd’oraysa, a reshus
ha’yachid. In this situation an eruv of tzuras ha’pesachim could certainly be
utilized, m’d’rabbanan, to rectify the pirizos in the mechitzos (Tur and Shulchan
Aruch, O.C. 363:1).

Why Brooklyn Is Not a Reshus Ha’rabbim

According to most poskim the streets of our community don’t meet the criterion of
mefulash w’mechuvanim me’shar le 'shar'? because most streets end either with

advises that a Ba’al Nefesh should be stringent, he is referring to relying solely on the criterion
that the streets are lacking shishim ribuy. '

It is significant to note that Rav Moshe 2t considered the criterion of shishim ribuy an accepted
fundament in reshus ha'rabbim; however, he had chiddushim in how to apply it (Igros Moshe,
O.C. 3:94, 5:19 and 5:24 see also footnote 18).

12 Most poskim use the term mefulash me 'shar le 'shar without differentiating between a walled
city and an open city. Since this is a very important distinction and has a great impact in how we
apply the criterion of mefulash, we can garner from this omission that there is no difference
halachically if the city is walled or not.

These are some of the poskim who are clearly not referring to a walled city:

e The Misnha Berura, (Bi'ur Halacha, 364:8) when talking about the cities of his times,
stated that there were streets that were sixteen amos wide and mefulash me’shar le 'shar.
Therefore, a Ba’'al Nefesh should be stringent since to erect an eruv in these cities they
had to rely on the fact that the street didn’t have shishim ribuy traversing it. As we know
that most towns in his times were not walled, (even in earlier times most cities were not
walled, see Prei Megadim, Mishbetzes Zahav, 362:17,) we can deduce that he accepted
the criterion of mefulash as not being dependent on a walled city.

e The Divrei Malkiel, (4:3) states that to find a street that is mefulash me ’shar le shar in a
big city is unheard of and that is why the minhag is to erect eruvin even in the biggest of
cities. (He wrote this tshuva to Odessa a city that wasn’t walled).

e Rav Shiomo Dovid Kahane (Divrei Menachem, O.C. vol. 2, p. 42-43), one of the main
rabbanim of Warsaw before WWIL, stated that the heter to erect an eruv in a large city
such as Warsaw where the streets are not mefulash u’mechuvanim me 'shar le 'shar was
universally accepted. More so, he claimed that a small city would have a bigger problem
establishing an eruv since its streets would be mefulash. (There usually is one straight



