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cooury of I:I\_G:'.I‘. sy bt i
Hathan Pelodman; Er Ger, Salopan’
Klsin, Barnacd thi: i;-Japab Geaen,
Sholem Maldae, Abgn ald, | :
Josaph Sohlesslnggre: ham gyosssl,- TR

IVERIRIED
> CONPLALNT
- §laincifie,
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dab ::,:d:‘:n:;::::: ﬂ.“lll Hazlanes ]

pafendants,

rlalatifts, by Weleir .ttormey,, Bawvsl 8. Malberg
conplalning of tha B.lu;d.ntl allaga)

1. “Upon . Informas 4 baliae
peiok m""i:r ;. ;:Q}:'-‘d:'éndnn. I'nn.h-un snd now aca th

following - deseribed .lgnds and prasissp kaown' as dnd by th
4cemut  aumbar l‘:l“‘ sitlon Avanus Brooklyn, ey York Bad mut
.

alnce snd for soms ti
cowners ln fee glmpld abuolute end seised end posssssed of u}

etaohed exhiblt marked wahuduls A
© 2, oOn'or sbout s{
lato  an £, wit y
sall to Plalntiffs ‘he asbove described Lends aed pramisas &
legal condominlve wnits, with ths appurtenantes thersto, id
connlderation of the mum of §90,000.00 per unii.

e 1k Bay of May 1904, Dlslnciffs sncered
fond heceb ! # agresd

3
sbove namad viafatlffs pald to Defendants the dum af 360,600.0

ghat-on or sbouk Hay 1, 1984, esch anil avusy one of th
ss a ‘dowa puunl--le: the purchass of sush premises uhl.na
d vas pted ' by Daland y

4. ‘sincs May Lj 1904 Defendents hava offnred ar will offe
such '"‘"‘3 for nh_gr In the alternative wlll sncumbez nsq
prombsas to thizd partles to'Rlaintiffa® detzlment,

5. If) nfents agres .to sall snousber ' ths property &
third partls 'g:_nnuh- elghtn uu.?‘b. prednd poed, 1

6. Plalngiffs bave buen, at adl tlmes, snd saw srs Easdy,
willlag and sble ko parform thelr ' park of the agrsement.

[ 1;1 h'“.':;l... T e wﬁ
ko tandap tikle comlses ko Pl fLa, . mitbou
rlainklics’ bave hn-il‘:d ok puluﬂnili'i’ it 2

" © B Plaintilfs bays me adaguat ‘gomady at lav.
Tom'  plaineiffs demand’  Judganent  the

Lo MEAERLE l
.Dathndants specifioslly. r‘:hrn_ sald  agrevseni of sele .m

andoute and duliver ‘to Plalatlifs a good wulficlunt daed o
conveyanca thagafor. ms per the sgresment, nsd thet Delendaak
be snjolned andy|

anid  lands, qd.qu-lln
vlaintiffs wadek “mald. ‘contes le
furthep ‘eolinf iw.the-pramises’ as may ‘ba, Juss.

pated: Biosklya, M.¥. .
; Semuel 9. Halbarg Esqg.
AN CEy ““ 65 Muat $3zh Secest
i “Rew York, W.¥. L0019
(212) '9771-8340
Attornay. tat Plalncifis
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SUPREME COURT OF THE STATE OF NEWINOHEK
COUNTY OF KINGS

s X

HATHAN FRIEDMAH, ERWIN HAVER, SOLDMON .
KLETHN, BERNARD SCHNITZLER, JACOB 'GREEW
SHOLEM WEIDER, ABRAMAM FREID,

JOSEPH SCILESSINGER and ABRTARM STOHSELy,

Plalntifgy; VERIFIED ANSHER

Index No. 274/871

~againat-

125 DIVISION REALTY, INC., HUCHEH
HARFENES and MARTIN HARFENES,

Dai undantse.

Defendants, 125 Division Realty, Inc., Wuchem Harfeness
and Martin Harfencs, by thelr attorneys, FRENKEL & HERSHROWETZ,
P.C., answering,; the complaint of the plaintiffs hereln

respectfully allege:

1% Denies each and every allegation contained in
paragraphs 2, 3, 4, 5, 6, 7 and B of the complaint.

23 Denies each and every &llegation contained in
paragraph 1 of the compl='nt except that the fee owner of the

premises 15 125 Divislon Realty, Inc.

AS_AND_FOE A FIRST_AND DISTINCT
AFEIRMATIVE DEFENSE

5 This court lacks jurisdiction over the persons of

the defendanta in that service of process was not in accordance

with law.

A5 _AND FOR A _SECOND AND DISTINCT
AFFIRMATIVE DEFENSE

4. The plaintiffs fail to state a cause of action.

AS_AND _FOR A _THIRD AND DISTINCT
AEFIRUATIVE DEFENSE

5. This acticn cannot ba maintained on the grounds of

statute of frauds.

A8 _AND FOR A ROURTH AND DISTINCT
AFPLEHATIVE DEFENSE

6. Thers_is an improper joinder of plaintiffs.

OF 125 DIVISION REALTY, INC.
AGAINET ALL PLAINTIFFS

T That at all times hersihafter mentioned, tha
defendant, 125 DIVISION REALTY, INC., was and still is the fea
owner of the premises Xkogwn as and referred to by the street
designation 125 Division Avenus, Brooklyn, Hew York, consisting
of eighteen separate apartments.

8. That upon information and balief on or ebout
January 6, 1987, the plairtiffs caused to be filed in the office
of the Clerk of the County of Kings a notice of pendency

partaining to the entire aforementioned pramisea.

e 72 waon

the defendants in that service of process was not in accordance
with law,

AS_AND FOR A SECOND _AND DISTINCT
AFFIRMATIVE DEFEMSE

4. The plaintiffe fail to state a cause of mction.

A5 _AND FOR_A _THIRD AND DISTINCT
AEFIRUATIVE DEFENSE

5. This action cannot be maintained on the grounds of

statute of frauds.

A4S _AHD FOR_A FOURTH AND DISTINCT
AFFIEMATIVE DETEWSE

6. There is an improper joinder of plaintiffas.

AS _AND FOR A DISTINCT COUNTERCLAIM OH BEHALF
OF 125 DIVISION REALTY. INC,
AGAINCT ALL PLAINTIFFS

7. That at all times hnreinn.f‘ter mentioned, the
defendant, 125 DIVISION REALTY, INC., was n.ml etill is the fee
owner of the premises koown as mnd referred to by the strast
designation 125 Division Avenue, Brooklyn, Hew York, consisting
of elghteen separate apartments.

B. That upon information and belief on or about
January 6, 1987, the plairtiffs caused to be filed in the offica
of the Clerk of the County of Kings a notice of pendancy
pertaining to the entire aforementioned premises.

2

29RT 119D PR YR

WHEREFORE, it is respectfully requested that the
complaint be dismimsed in its entirety and that the dafendant;
125 DIVISION'REALTY, INC., have judgment against the plaintiffs
in the sum of no less than ONE MILLION FIVE BUNDRED THOUSAND
($1,500,000.00) DOLLARS in Yy @

ges with intsrest
therson from January 6, 1987, and punitive damnges in the sum of
SEVEN MILLION FIVE HUNDRED THOUSAND ($7,500,000:00) DOLLARS, both
sums against each of the plaintiffs, individually, jointly and
eeverally, together with the costs and disbursements of thim

action.

Yours, ato.

FRENKEL & HERSHKOWITZ, P.C.
Attornays for Defendants
319 Fifth Avanue

Hew York, Mew York 10016
1212) 6.5 45686
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Assistance Programs such as Section 8, welfare and food stamps.
Green admits he lives in City housing (p. 12, Exhibit 3 to Golden
Aff.)

As part of the defendants' defense, questions were posed to
the Plaintiffs concerning their income and how they managed to
obtained the alleged large sums that were given to defendants.
Rather than answer these guestions, Plaintiffs then dropped their
claim for two million dollars of damage in the hope that such
action would close the door to questions concerning their income.
Other questions lead to statements about Canadian relatives
giving money and as to local American relatives who "lent" large
cash sums without documents. When the Americans mentioned were
sought to ask them about the veracity of these statements, they
avoided service of subpoenas and when eventually were served,
failed to appear.

The court can deduce from these few incidents that it has
always been crucial to the Plaintiffs in this action to be able
to hide their sources of income, even at the expense of dropping
their claim for millions of dollars in damages. With this
background, their entire testimony regarding the payment of cash
payments leaves much room for doubt.

Even assuming that cash payments were made, where the court
is presented with Plaintiffs who are unwilling to disclose their
source of income and on the few questions answered they indicate
(1) no salaries or salaries of a couple of hundred of dollars a
week, (2) they live in City Housing and, (3) they claim foreign
individuals as the source of payments, the court is entitled to
infer that the request for cash, if any, came from the

individuals who were seeking to hide the source of their income.

why should the

court rely on the testimony of these plaintiffs who stole them,




who have also been shown to have questionable sources of income,
and who appear to have been the mnes who prompted the need for
cash transactions?

Unfortunately, due to the threat of criminal prosecution the
Defendants are foreclosed from bpresenting their side of the
story. Despite numerous requests to the attorney general's
office no immunity from criminal pProsecution has been offered and
accordingly this Memorandum of Law must be written using only the
questionable testimony of the plaintiffs in this action.
Defendants wish to tell their side of the story but cannot do so.
They feel that the Attorney General's office does not want to be
even handed, it only wants to prosecute and has turned a deaf ear
to the contradiction and impossibilities in the Plaintiffs'
testimony.

D. Plaintiffs refusal to come forth.

The evidence before the court shows that the Plaintiffs'
story is not complete in and of itself and defendants are
entitled to complete discovery concerning the holes that appear
throughout their testimony. In this respect Defendant's have
attempted to serve subpoenas for weeks on the various individuals
that the Plaintiffs claim supplied them with the cash for the
alleged transactions that Rabbi Silber was involved in. The
Process server has advised Defendant's attorney that these people
have ducked the service completely and only recently, through use
of religious Jews, were they able to be served. None appeared at
the deposition scheduled for March 8. If these individuals had
nothing to hide, they certainly would be more available and

forthcoming than they have been.



EISENBERGER AND GOLDEN

MEMORANDUM OF LAW
REGARDING CLERGYMAN'S PRIVILEGE

A. Introduction

A question has arisen during the testimony of Rabbi Mendel

Silber regarding the extent of the clergyman privilege under

the clergyman's privilege will revolve around the truthfulness of
the moving papers, the court should be aware that the individuals
giving these affidavits have been, in the past, less than candid.

For example, the very same Plaintiffs who made a motion for
temporary relief based on hardship, over a year and a half after
they instituted the original action, have also testified in
various depositions that they are only paying between $100 and
$300 a month for rent. With the maintenance and other expenses,
the apartments at issue would cost them substantially more money.
In response to questions concerning their income and their
ability to close, their answers raise substantial questions about
their veracity. One claims to earn $105 a week (Green, p. 7,
Exhibit 1 to Affidavit of Howard I. Golden of March 8, 1989 the
"Golden Aff.") and others claim to earn only a few hundred
dollars a week, somewhat more than a maid would earn. Mr.
Friedman claims to make only $200 a week working in his father's
store, after a recent raise from $150 (Friedman Dep. p. 7,
Exhibit 2 to Golden Aff.) and when questioned about his ability
to pay the substantial sums of cash he alleges, he first said
that it was given to him by his father and then recanted
explaining that it was given by refund of a prior real estate
investment. (see pp. 180 to 182, Exhibit 2 to Golden Aff.) It
was subsequently discovered that at least one of the individuals,
Mr. Fried, has a house which he leaves vacant.

Some of the same individuals who wish this court to believe
that it was defendants request that alleged cash payments be made

are the same individuals who are believed to be on Public




other Plaintiffe into possession of their Condominium Apartments
even prior to a decision being rendered. In his Affidavit to the
court he claimed that his wife was suffering emotional stress
since they have numerous children and no place to live. Only
under questioning did it come out that Mr. Fried has a vacant

house in Monroe, New York at 474 Israel Zupnick Drive,

(c) Plaintiff Erwin Hauer claimed in a Verified
Complaint (Para. 32, Exhibit 4) that ha gave $60,000 to the
Dafendants. On April 19, 1988 Mr. Hauer signed an Affidavit
(Para. 4 of Exhibit 5), which now states that his son-in-law gave
the money.

(d) Rather than being "tricked" into buying a Condo,
Erwin Hauer is a licensed Real Estate Broker who claims to have
investigated the information regarding the Condominium project
and submitted a bill to the Defendants for $12,000 as a retainer
fee for preparing Schedules B and B-1 to the Condominium Plan.
Attached as Exhibit 6 is a copy of the statement sent to 125
Division Realty Corp. by Plaintiff Hauer for this work.

(e) Nathan Schlesinger has a substantial number of
family members in New York City including, but not limited to,
his parents. When guestioned about the source of funds for the
cash payments, he testified that they came from relatives in

Canada. It is believed that this answer was given in order to
avoid having those relatives subpoenaed and preventing the

pDefendants from proving the falsity of his gtatements. When
questioned if the money wad ever reported to customs he became
very nervous and did not g;ve a gsatisfactory answer.

(£f) Solomon Klein is the individual who claims to have
been given the documents relied upon by the Attorney General by
Rabbi Silber (PP 35-37, Exhibit 1). Rabbi Silber states he never
gave any documents whatsoever to anybody and he flled a police
report with the 90th precinct concerning the break in of his
study. The same Klein is the individual who was prosecuted for
making over a hundred harassing calls made at all hours to the
pPlaintiff's home residence. In response he claimed that was done
by his daughter without his knowledge (Klein Deposition, Exhibit
1).

(g) Jacob Green stated in his deposition (p. 7,
Exhibit 1 attached) that he makes $105 per week and his father-
in-law gave him the $60,000. However, when asked about his
father-in-law's occupation and source of income he stated that he

does "charity stuff" (p. 40, Exhibhit 7). He also says he
lives in City Housing (p. 12) yet he claims that he wanted to buy

a $90,000 apartment in 1985.



STATE OF NEW YORK ) :
COUNTY OF NEW YORR )

Howard I. Golden being duly sworn. hereby deposes and says:

1. My name is Howard I. Goldeq and I am a member of the law
firm of Eisenberger & Goldeg, the attorneys for the“Defendants in
this action. I give this Affidavit in opposition to the motion
brought on by the State of New York through its Assistant
Attorney General, Morty Manford, for an order requiring Rabbi
Silber to give testimony in violation of his constitutional
rights and the rights given under CPLR 4505 based on his right as
a clergymen to refuse to testify.

2. The Court i1s presented with a demand to compel a
religious Jew, who is both a Rabbi and a judge in a Jewish Bet
Din, to violate his religious convictions and the provisions of
CPLR Sec. 4505 by forcing him to testify about matters told to
him in the confidence of his own study. The Defendants'’
contention, as is the Rabbi's, is that all matters discussed in

the study were covered by the clergyman's privileqge.

5. The same individuals who have done the above acts have
also given testimony, under oath, which is.hardly credible. They
testify that they pay rent of between $100 and $200 a month with
(see for example page 9 of Nathan Friedman's deposition attached
as Exhibit 2; P. 6 of Green's Deposition, Exhibit 7 where he
claims to pay $168) and earn weekly salaries of $100-200 from
which salary they support large families (see page 17 of Friedman
Deposition, Exhibit 2: p. 7 of Green Deposition, Exhibit 3, where
he claims to earn $105 per week). Basd on these finances, the
Plaintiffs support their wives and children and committed
themselves to purchase apartments in the $B80,000 to $90, 000
range.

As to their assets, basically the Plaintiffs claim they
have none. For example, Mr. Friedman =laimed that he has na
stock in his father's corporation although both his mother and
brother did have stock (p. 17, Exhibit 2).

8. That the Plaintiff's are not disclosing the truth and
are not credible witnesses can be gleaned from various facts:

(a) A SONY Mae Mortgage commitment was obtained by 125
Division Avenue Corp. at a cost of approximately $16,000. Upon
information and belief, when sthe Plaintiffs noted that they would
have to give information concerning their income, they all
refused to file a SONY Maé Application Form.

(b) Plaintiff Abraham Fried was the moving force for

the Order to Show Cause requesting the Court to put him and the
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SUPREME COURT :OF THE STATE OF NEW YORK
COUNTY OF KINGS

NATHAN FRIEDMAN, ERWIN HAVER, SOLOMON KLEIN,
BERNARD SCHNITZLER, JACOB GREEN, SHOLEM WEIDER,
ABRAHAM FRIED, JOSEPH SCHLESSINGER, ABRAHAM
STOSSEL,

AFFIRMATION
Plaintiffs,

—against-

125 DIVISION REALTY INC., NUCHEM HARFENES and
MARTIN HARFENES,

Defendants.

JAMES M. NARTMANN, up attorney duly admitted to practice before the
Courts of the State of New York, affirms that the following statements are
true under the penalties of perjury:

1. That your affirmant is associated with the firm of FRENKEL & HERSH-
KOWITZ, P.C., the attorneys for the defendants herein, and submits this af-
firmation in support of the réliel requested in the annexed notice of motion.

12. That while not essential for the disposition of the motion,

the court should be cognizant of the fact that during the courée of the
investigation of this matier, your affirmant has been advised that certain
nf the plaintiffs may have-in fact been receiving or actually receivinyg
public assistance, which Further demonstrates the need to ascertain the

source of the funds.

WHEREFORE, it is reswssefully requested that the defendants' ap-
plication be granted in ite entirety.
Dated: New York, New York

May 13, 1987

. 9/ s
Loyt / 7 {

v
JAMES M. HARTMANN




EISENBERGER & GOLDEN
ﬁﬁ%ﬂg&ﬂn‘iﬁwﬂdﬁﬂaﬁjﬁm

41 MADISON AVENUE
SUITE 3400
NEW YORK. NEW YORK 10010-2203

% (2121 685-2300
FAX (212) 696-8080

March 24, 1989
BY HAND

Honorable Judge Jules L. Spodek
Justice Supreme Court

Civic Center

Montague Street

Brooklyn, New York 11201

Re: Btata of New York v. Harfenes et. al.

Your Honor:

This is to bring to your attention a problem we have been
faced with in this case. Plaintiffs in this consolidated case
are the same individuals who complained to the Attorney General
and claimed to have given the defendants substantial sums of
cash. During their depositions, the plaintiffs claimed to have
noe savings, to earn almost nothing, and to have "berrowed!" the
cash they alleged they paid to the defendants, from relatives and
friends. Defendants were foreclosed from questioning the
plaintiffs about the sources of the sums the plaintiffs claimed
to have saved, since they abruptly withdrew their claim for 32
million in damages to avoid such line of questioning.

In order to depose the plaintiff's friends and relatives, we
attempted to serve subpoenas on the various individuals who the
plaintiffs claim gave them the cash allegedly paid to
Mr. Harfenes. Those individuals have consistently avoided
service of process for many days and our professional process
server indicated to us that none of the people he was trying to
serve would even open the door so he could try substituted
service.

Eventually these people were served by a religious
individual, but they did not appear on the date set forth in the
subpoena. In speaking to Mr. Mayerson, the attorney for the
complaining plaintiffs, he advised me that although he doesn't
represent the witnesses we subpoenaed, he understood that if they
were properly served, they would appear. He then mentioned that
all they would disclose was whether or not they gave money, and
how much, to the plaintiffs. They would refuse to tell where
they got their money from. Mr. Mayerson said that he understood
that a ruling supporting his position had been given by Judge
Lodato. I objected and explagned that I was not certain that
such a ruling existed, but if so it was in regard to a "ready,
willing and able" question in the civil lawsuit.

Since my client is faced with possible Martin Act Violation
and part of the Martin Act violations is the alleged receipt of .
cash, it is imperative he be able to obtain this information.

In view of Mr. Mayerson's QQsition, I respectfully request a
conference with you to review this matter.

Sincerely yours,
A

)éé“{é’t’ I C/QWLL.?“

n Eisenberger

SE:1m

cc: Harold Mayerson, Esqg.
Morty Manford, Esqg.

24%a3kaz2




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

STATE OF NEW YORK, Index No.
Plaintiffs,
-against- Action No. 1
HMARTIN HARFENES and NUCHEM HARFENES,
individually and as principals of 125
DIVISION REALTY, INC., and 125 DIVISION
REALTY, INC.,

Defendants.

_________________________________________ A
NATHAN FRIEDMAN, ERWIN HAUER, SOLOMON
KLEIN, BERNARD SCHNITZLER, JACOB GREEN,
SHOLEM WIEDER, ABRAHAM FRIED, JOSEPH
SCHLESSINGER, ABRAHAM STOSSEL,
Plaintiffs,
-against- Action No, 2
125 DIVISION REALTY, INC., NUCHEM AFFIRMATION IN
HARFENES and MARTIN HARFENES, OPPOSITION TO
PLAINTIFF’S
Defendants. HOTION
e e e i e B x
STATE OF NEW YORK

)
:  .B8:
COUNTY OF NEW YORK )
Howard I. Golden affirms under penalty of perjury the
following:
l. My name is Howard I. Golden and I am an attorney duly
admitted to practice law in the State of New York. I am a

partner in the law firm of Elsenberger & Golden, attorneys for

the defendants Martin Harfaqas and 125 Division Streat, Inc,, in
the above-entitled actions. I am fully familiar with the
underlying facts ard proceedings hereto and I make this
affirmation in opposition to the motion for a protective order
enjoining discovery of non-party witnesses in this action.

2. The Plaintiffs have, at the last possible minute, moved
to preclude the defendants from obtaining evidence which would
give them the ability to respond to the numerous lies, half
truths and allegations made in this case. The plaintiff’s claim
that the non-party witnesses are not required to further the
evidentiary posses and that the sole purpose of the attempted

discovery is to delay the action and to harass the non-parties.



£

3 The motion was made at 5:00 P.M. the day before the
scheduled depositions, despite the fact that the subpoena were
served twice, and Plaintiffs had notice of the service over ten
days prior to their motion,

4. 1In contrast to these bold allegations, none of which are
supported by any evidentiary or sworn affidavits from the
witnesses themselves, affiant can personally state that on or
about April 4, 1989, I received a telephone call from Mr. Jacob
Moskowitz, who lives at 1649 53rd Street in Brooklyn.

Mr. Moskowitz was mentioned on Page 76 of the deposition of Mr.
Abraham Fried (Exhibit "A" attached) and was ldentified by Mr.
Fried as his cousin and the individual who gave him substantial
sums of money which were allegedly used to make the cash down

payments that defendants are accused of receiving.

4. Mr. Moskowitz asked me why he was being subpoenaed and I
advised him of the allegations that he was a cousin of Mr. Fried
and that he supplied money to Mr, Fried for the purpose of buying
an apartment from the defendants. Mr. Moskowitz told affiant, on
the telephone at that time, that he never heard of Abraham Fried
and had never given him any money and wié not his cousin. I
repeated my questions to Mr. Moskowitz and confirmed that he
lived at the address set forth in the deposition and requested
him to sign an affidavit. I forwarded to him an affidavit which
is attached as Exhibit "B*" hereto. I have not yet received the
affidavit in return, but in the meantime, I did receive a signed
letter confirming our conversation (Exhibit *C*)

5. Affiant also had occasion to talk to Beryl Friedman,
another one of the "non essential” third party witnesses in
regard to the allegations that he gave money to another one of
the individuals. The testimony regarding Beryl Friedman is set
forth in Exhibit *D" herein. Mr. Friedman told me he was ready,
willing and able to testify and I promised to make his testimony
as brief as possible. His testimony was scheduled for April llth
at 9:30 A.M. At approximately 5:00 P.M. on April 10th I received
a telephone call Mr. Mayerson, the attorney for the defendants in
this action, who advised me that he was making the instant motion
on behalf of the people who were subpoenaed and that affiant need
not appear at the Court on the llth since they will not be
appearing for depositions. I appreciated the professional

courtesy and accordingly cancelled the court reporter and did not




appear. I then received a telephone call at 9:45 A.M. from Mr.
Friedman and it appears that the coordination between the
defendants and the third party witnesses they wish to protect, is
to say the least, lacking. Not only did my non-appearance causa
me professional embarrassment d#te to the fact that I did not
appear at a scheduled deposition after discussing it with the
witness, but Mr., Friedman's attitude, which was conciliatory and
showed his willingness to come forward with avidence, may now be
tainted by the fact that he was forced to waste half a day due to
this motion and representations of defendants’ counsel. I do not
suggest that Plaintiff’s counsel purposely mislead mefahowever
the effect of the motion and telephone call did create
substantial problems.

6. On its face, it is obvious that someone is lying, under
cath, and the defendants are entitled to the discovery they seek.
In the event Mr. Moskowitz confirms his statements to affiant,
either by affidavit or at a deposition ordered by the Court,
affiant respectfully requests this Court to initiate perjury

c————
proceedings against Mr. Fried for his statements under oath.
23T additiﬁn, the new Rules to the Civil Procedure Law &

Rules, allows this Court to award attorney’'s fees for frivolous
motions. 1In view of the information set forth in this affidavit,
defendants respectfully request this Court to award it attorney’s
fees in the amount of $1,000.00 for having to answer this motion,
appear in Court on the frivolous motion presented before it, and
for the delay. 1In addition, the Court is respectfully requested
to call an immediate conference concerning this present motion so

that when the Court denies it, the depositions can go forward as

soon as possible rather than having to wait until May lst for the
Court to address this issue.

8. Affiant wishes to point out to the Court that it has
also been defendants’ position that it has the plaintiffs who
have been stalling and delayiny this action rather than the
defendants as alleged. This is Yet one more example of their
delaying tactics.

Dated: New York, New York

April 18, 1989 M“é\ \>J§-\

HOWARD I. GOLDEN

249A4BB3



o) Mr. Fried, are you famitiar with the, Q Mr. Fried, are you in any way involvegd

Wwith any Organization in Israel for which You are

organization Y-o-m H-a-t-a-1-m-i-g located at

240 Key Street? compensated for2?

0 Mr. Fried, do you do any work for any
Q Mr. Fried, what type of organization is
organizations which ¥You are compensateg for? B
id?

Yom Hatalmid? (¢ Mr. Fried, is there any reason why you

Is ¥ Hatalmi i izati
2 ® ~om Hatalmid a charitable organization? the Manufacturers Bank in zwpwwmamucumm

Do you go there on a regular 2? ; :
9 feae 2 Masio Q Mr. Fried, is it true that you go to m
Q Mr. Fried, do you 90 there once a month? deposits? |
Q Did you go there twice a month? : Q Mr. Fried, where do You get the funds for m
Q Mr. Fried, what activity takes place in those moneys to deposit in Manufacturers Hanover? M

1

: Q Are you related in any way in a Capacity
Yem Hatalmid? i
with Bnos Jerusalem? |

Q Mr. Fried, did You ever receive any money
. [o] Were you ever employed by Bnos Jerusalem? :
from Yom Hatalmid? 0] Did you receive any compensation from !
|
Q Did you ever receive any money from Yom Bhos? “
Hatalmigz Q Did you ever borrow any money from Bnos
Q Mr. Fried, are You associated with Yeshiva Jerusalems _
i e st O
Tcldos Aharon? Q Did you borrow any moneys for +the Years
Q Mr. Fried, do ¥ou go there on a regular -
of 1984 through the Present from Bnos Jerusalem?
basis? Q Did you ever borrow any money from
Q Mr. Fried, are You employed by Yeshiva

Yeshiva Toldos Aharon for the years of 1984 to the

Toldos Aharon? . : |
Present time? [

Q Mr. Fried, do You receive any moneys from
Q Do you know Yahud Liebweiss?
Yeshiva Toldos Aharon? 1
Q Are you employed by Yahud Liebweiss?
Q Mr. Fried, did You ever receive any moneys
Q o you know Yahud Liebweiss? |
from Yeshiva - - i
Q Did you ever maintain an office at the _

Q Mr. Fried, ‘do You do any work or any
Bnos Jerusalem. 150 wilson Street location? [

charitable work for Yeshiva Toldos Aharon?

f s ied imes a year do ou go
Did you perform ahy taeks op any work Q Mr. Fried, how many time ¥ Vi g

4 A : to Israel?
other than in the capacity of employment for Yeshiva :
Q Mr. Fried, who Pays for your trips when you

Toldos Aharon?
S e R e e e go to Israel?



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

H

STATE OF NEW YORK, Index Ho.
plaintiffs,
®
-against- Action No. 1
MARTIN HARFENES and NUCHEM HARFENES,
individually and as principals of 125
DIVISION REALTY, INC., and 125 DIVISION
REALTY, INC.,

pefendants.

- x

NATHAN FRIEDMAN, ERWIN HAUER, SOLOMON
KLEIN, BERNARD SCHNITZLER, JACOB GREEN,
SHOLEM WIEDER, ABRAHAM FRIED, JOSEPH
SCHLESSINGER, ABRAHAM STOSSEL,

Plaintiffs,
-against- Action No. 2
125 DIVISION REALTY, INC., NUCHEM APPIRMATION OF
HARFENES and MARTIN HARFEMES, JACOB MQSROWITE

pefendants.

STATE OF NEW YORK ]

COUNTY OF KINGS )

Jacob Moskowitz, being duly warned that he must tell the
truth or be subject to the provisions of perjury, hereby atfirma
as follows:

L My name is Jacob Moskowitz and I live at 1649 - 53rd
Street in Brooklyn, New york. I give this testimony in the form
of an affirmation, rather than an affidavit, since I am a
religious Jew and cannot swear, I can only affirm.

- ol I received a deposition subpoena to testify in this
case and in the deposition subposna it asked me to testify
regarding checks or money I had given to a Mr. Abraham Fried.

3. Upon receiving the ‘subpdena I called Howard I. Golden,
Esg., the attorney listed on the subpoena and asked him what this
was about. I advised Mr. Golden that I do not know an Abraham
Fried and never had any dealings with him, and did not give him
any money.

4. Mr. Golden asked me if I would affirm to these facts
and confirm to the Court that this is the truth that I did not
need to appear for the deposition. I hereby so affirm and tell
the Court that I do not know a Mr. Abraham Fried and that I nevexr
gave him any checks or other money, and he is not my cousin.

5. Further, deponent sayeth not.

e T T T

JACOB MOSKOWITZ

Sworn to before me this

day of April, 1983.

Notary Public

249A4AM2
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Friedman 181
the name on top. OFf $5,000 each, which they owed
me 30. EBither I cashed these checks and then
gave it to him or maybe when he cashed. I don't
know, 1'm not suce.

{118 How yoo're explaining that Yyou got the
money from the United Jewish Organization, and I
thought your testimony earlier was =--

. Was that my father =-- pight, my father
had that money. My father had given that money

to the United Jewish Organization.

41 What's the United Jewish Ocrganizatien,
please?
A Well, you see the signature on the

bottom, That's the name B. Friedman. He was the
one who I dealt ;ith the house over there on
Bedford Avenue. 1 think so, that's the man. I'®m
not sure a hundred percent. We are going back
four, five years.

I asked him for the money back. He
should give it to Hacfenes, the money. If I
remember well, he refused to take the checks, and
1 took the checks and I cashed them at mome
places. Hot me, my father. That's why all this

money coming from my E£ather.

Friedman 138

Q. Was this the Becyl Priedman who was
involved ln_sponuorinq or selling or developing,
whatever word you would like to use, the Bedfocd
Avenue project?

A. Tas.

Q. I'm just krying to detecmine, you're
unclear as to his :ulgniunshlp with the 0JO,
United Jewish Ocganization?

NS Right.

Q. But you do know that he had a
telationship with the developer of the Bedford
Avenue project?

A Exactly, very clear.

Q. It took a little while.

Beryl Priedman was the man that you
signed this other contract with who agreed to
give ypu the monay back?

LT I assums sa. It's hacd to recall.

I assume 50.

Q. When you ace going back and saying
it's your fathecr's money all the time in response
to the guestions about the cash you gave to Mc.
Hacfenes, that money isa traced back through tha

prior deal; is what you ace pow explaining?

St
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Friedman 187

and that's why you can't tell me how
cthe money transfeeced got transferred?

ks Right .

Q. Wasn't Beryl Friedman connected with
the spansor in this other deal, one of the
contractors, one of the people?

MR, MANFORD: Are you referring to

Bedford Avenue?

L Maybe he was just an employee.

0. But he was connected?

L I hnuw.hs Wwas connected.

Q. But you don't know how he's connucted

wvith the 0JD?
L In developers alone, I don't know what
was his position, I don't know what he wes in

that corporation., You spoke about the fivst or

the 0JC ==
Q. T don't want to spend a lot of Lime
on this.

The Friedman who is on this check,

that you claim was a return of money that

eventually found its way to Harfenes; is that
corctece?
;. Right, cight.
Friedman L35
THE WITNESS: Right, we went over this
befora.
Q. Whan you signed the other conktract

with the other Yifidiab dtéllﬂﬂll; did you know
vhether it vas a condo or co-op?

A. Den't recall.

Q. How long & period of time did it take

the UJN to give you back ysur $30,0007

A. I don't cecall that eithecr.
Q. How did you.get the checks?
A. Prom Mr. Becryl Friedman. That, E told

you befors.

Q. That's who gave them to you? fHow did
you receive them?

A I think he brought it home aad I
picked it up in his house. I'm not suce.

a. But you have no recollection if this
was over a peciod of time of one month ocr ane
year.

K= Definitely, it wasn't one yeac. Ha,
it wasn't one yeac. It cannot be. HMaybe a Law
months, when I bought this new one and I called
him, "r want this money to pay Mc, Racfenes.®

Q. What was the pecriod of time betwean







